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ABSTRACT

The purpose of the articlesis to clarify foreign experience€oncerning legal regulation of the
prosecutor’s offi¢e, functioning. Main content. In Germany, public prosecutor's offices
function at all levels ofigeneral courts. The FederalwProsecutor General exercises his powers
under the overall"direction of the German/Minister of Justice. It is noted that the modern
French prosecutor's office’belongs to the executivelbranch of government and is subordinate
to the Ministrypof Justice. Officials of the'prosecutor’s office are very close to the judicial
corps,ias they receive the same trainingpand in the course of their careers often move from
prosecutorsito judges and vice versa. In Great'Btitain, there is no public prosecutor’s office or
its direct counterpart at all. In the system of state authorities, the Royal Prosecutor’s Office
functions as a self-consistent and independent authority, whose activities are coordinated by
the Attorney General. Methodology. Based on the comparative legal method of foreign
prosecutors' offices, data argprovided omitheir place in the state system, the type of model and
main functions, which gives“an, idea 'of the role and directions of development of the
prosecutor's office in the leading eountries of the modern world. Conclusions. It has been
concluded that there is n¢ single standard in Europe regarding the model of the prosecutor’s
office. The analyzed models of prosecutor’s offices have advantages and disadvantages, but
none of them is ex€luded and'ngither of the models is preferred.

Keywords: prosecutor’soffice; organization of the prosecutor’s office; foreign countries;
location of the presecutor’s office; powers of the prosecutor of foreign countries.
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[RETBATAC@O] ASPECTOS ADMINISTRATIVO-JURIDICOS E PENAIS DO
MINISTERIO PUBLICO: EXPERIENCIA ESTRANGEIRA.E ORIENTACOES PARA
MELHORAR

RESUMO

O objetivo do artigo ¢ esclarecer a experiéncia estrafigeira sobre a regulamentacaoylegal ‘do
funcionamento do Ministério Publico. Conteudo principalislNa Alemanha, os Ministétios
Publicos funcionam em todos os niveis dos_tribunais|gerais. O Procurador-Gesal Federal
exerce seus poderes sob a direcdo geral do' Ministro ‘da Justica alemdo. Nete-se que 0
moderno Ministério Publico francés pertence ao poderexecutivo do governo e € subordinado
ao Ministério da Justiga. Os funcionarios do Ministério Publico sao muito proximos do corpo
judiciério, pois recebem o mesmo treinamento/e, morcurso de suas carreiras, muitas vezes,
passam de promotores para juizes e vicesversa. Na Gra-Bretanha, ndo‘ha/Ministérig Publico
ou sua contraparte direta. No sistema, _de autoridades estatais, o Ministério Publico Real
funciona como uma autoridade autocomsistente e independente, (cujas atividades sdo
coordenadas pelo Procurador-GeralyMetodologia. Com base no método, juridico comparativo
de promotorias estrangeiras, sdo fornecidos dados sobre seu lugar no ‘sistema estatal, o tipo de
modelo e as principais fungdesspmo que dd uma ideia dopapel e das direcdes de
desenvolvimento da promotoria nos principais paises do mundo moderno. Conclusoes.
Concluiu-se que ndo ha um padtdé Gnico na Europa em relacdo a0 modelo da promotoria. Os
modelos analisados de promotorias tém vantagens ¢ desvantagens, mas nenhuma delas ¢
excluida e nenhum dos modeles ¢ preferido.

Palavras-chave: promotoria; organiza¢do da promotoria; paises estrangeiros; localizacdo da
promotoria; poderes do promotor de paises estrangeiros.

1 INTRODUCTION

The current stagé of. development of foreign Countries in some aspects, and especially
in the field of proteetion of rights and freedoms, is ahead of Ukraine’s experience. In the light
of permanent teforms 1n Ukraine and givenythe desire of Ukraine to join the European
community, from our point of view it is useful to study the experience of functioning of state
legal institutions, in particular, thatsef the prosecutor’s office in the USA and some countries
of the“Burepean community. In our opinion, research of the experience in the sphere of
building ,a system of proseeutor’s offices is of particular importance, for the purpose of
clarifying Ukraine’s further steps imthis area. From our point of view already existing studies
are not sufficient today, because they are mostly based on previously conducted studies and
they do not take inte, accountymany aspects of modern legal regulation and changes that are
made to the cufrent legislation,including in foreign countries.

Lapkin ‘A, netes that in the context of studying international standards of prosecutorial
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activity the factors of foreign influence are the reverse aspect of their influence on the national
model of the prosecutor’s office, which is the displacement of its unique internal features in
favor of general external ones, which is generally inhetent in the processes of globalization
(Lapkin, 2020). Voytovych R points out that globalization dees not always have a positive
effect on national development, since only highly developed countries benefit from it, thanks
to the fact that they manage to expand the boundaries_of theitfinfluence on other countries,
while transitional societies are not ready to face their challenges. If a separate state has,an
effective national strategy for social development, it willébe quite cautious abéut external
influences (Voytovych, 2012). With regard to the mfluence of international standards on the
prosecutor’s office of Ukraine, this was manifested in the fact that they did not so much
complement but faster replaced its national characteristics. To a large &xtent, this was due to
the fact that due to ideological andwpolitical reasons when forming theystandards of
prosecutorial activity, their developefs (at leastrat the initial stage) actually did not take into
account experience of functioning of“the prosecutor’s offices of the post-Soviet states,

including Ukraine, moreover, they considered it as negative in the light thésSoviet past.

2 METHODOLOGY

The study is based on the works of foreign and Uksainian researchers on the activities
of prosecutor's offices, etc.

With the helpwof the epistemological method, the specifics of the activity of the
prosecutor's office, etc., were clarified, thanks tosthe logical-semantic method, the conceptual
apparatus, the histofical and legal characteristies of the'activity of the prosecutor's office, etc.,
were deepened. Thanks te the existing methods of law, we managed to analyze the essence of
the aetivities of the prosecutor's office, etc (Zhukova, 2023).

The dialectical method makes, it possible to substantiate the processes of objective
reality, cause-and-effect relationships, as well as the contradiction between content and form,
essence and phenomenon.

The specified method contributes to the understanding of objective reality, taking into
account the experience gained in“the process of cognitive activity. This fundamental
philosophical method is fundamental and determines the correct application of other general
scientific methods' (historical “(historical-legal), terminological (linguistic, terminological
analysis, operationalizatien®of concepts), comparative-legal, systemic-structural, statistical

and modeling ‘methods) and specifically scientific methods (sociological (survey,
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questionnaire, expert evaluations), logical-legal, comparison, methods of analysis and
synthesis, induction and deduction) in their unity and intercohnection. It can be used by
learning general categories of management activity,administrative and legal principles
organization and activities of law enforcement agencies, in pasticular the prosecutor's office,
in their unity (Zadyraka et al., 2023).

The principles of objectivity and historicism should“also be included inithe general
philosophical research methods. The first requires using only verified facts and data“inythe
research process, for example, representative results of sgeiological studies, data from official
statistics, etc. The second requires the researcher totake into account the historical conditions
in which certain normative acts were adoptéd, factors that at that time influeneed the will of
the subject of normative activity.

General scientific methods of [tesearch include: systemic and, structural-functional
methods, techniques of the logical/method (analysis, synthesis, deduction and induction),
techniques of the sociological method,(questionnaires, surveys, social experiments,
observations, expert evaluations), the method of comparison, axiomati¢iand terminological
methods .

The system-structural, method involves a consistent comprehensive study of the
essence of a specific phenomenon as a whole, hierarchiCal, struetured system (a plurality of
interconnected elements), the study of its individual parts (elements) and the determination of
their role (functions) in the system. This method can'be used during the study of the system of
constitutional and legislativeé foundations of the administrative and legal foundations of the
organization afid activities of prosecutor's offices. In particular, the system method makes it
possible to systematize intérnational legal acts and aets of national legislation, the norms of
which regulate issues, of organization and activity of prosecutor's offices. The structural-
functienal method makes it possible tognvestigate in detail the structure of the prosecutor's
office and the functions of each of its/divisions.

Techniques of the logical method =sanalysis and synthesis are interrelated, they are
used in view of the topic, goal and'task of scientific research for both superficial and in-depth
studying the essence of a specific phenomenon (subject). The analysis consists in dividing a
certain phenomenon into partsy(elements, signs), and synthesis - in the union of separate parts
(elements, signs) into a single whole. These methods can be used in conjunction with each
other during the"study of all problematic issues related to the administrative and legal

foundations of the organization and activities of prosecutor's offices.
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3 LITERATURE REVIEW

Today, in Ukraine, there is a small amount of res€atch on foreign experience of
administrative and legal regulation of the organization.and activities of the prosecutor’s
office, which does not allow to clearly define construction moedels of this body of'state power,
and to find out the possibilities of introducing forgign experience into the legal system, of
Ukraine. At the same time, in this diréetion we sshould point out the “thesis of
0O.V. Khorusunenko “The Prosecutor’s Office of Ukraine and the member countries of the
European Union: a comparative study” (Khorsanenko, 2019); in this thesis the author
conducted a comprehensive study, found eut the main shortcomings of the"prosecutor’s office
models in the countries of the European,Community and came to the,conclusion that “the
legal status of the prosecutors of the/EU member states largely depends on the place that the
prosecutor's office occupies in the systemof.the state authorities, which affects the procedure,
term and definition of the subject of the ‘appointment of prosecutors at different levels, and at
the same time it was concludedythatfeach EU member state establishes and guarantees
independence of prosecutors in exercising their powers.”

One may also point out the thesis by S. L. Nazanuk “Administrative and legal support
of the activities of the prosecutor's office of Ukrainenand the leading countries of the
European Union: /comparative study”, where the “auther correctly determined that “a
comparative study ofisthe administrative and legal/Support of activities performed by the
prosecutor’s officelof Ukraine and those of the leading EU states makes it possible to identify
and single out televant measures aimed at improving the administrative and legal support of
the activities,inherentito the prosecutor’s office of our country” (Nazaruk, 2021).

The purpose of the article is togeveal peculiarities of the modern legal regulation of
the sorganization and activities of the prosecutor's office of the United States and some
countries of the European Union as well as' clarify possible prospects of applying positive

foreign experience in prosecutor’s activities in Ukraine.

4 RESULTS AND DISCUSSION

At the curfent stage, development of the prosecutor’s office is connected with the
approval of ghe generalwptinciples of its activity at the international level, with the

preservation of various organizational and functional models based on the peculiarities of
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national legislation.

At the same time, there is no single model of the prosecutor’s office in the world, and
each separate model has its own shortcomings and adwantagesjand in ¢onnection with this
we believe that the prosecutor’s office should be determinedsfrom the point of view of the
social and political conditions of its organization and, functioning, taking into account
peculiarities of national states, and based on the mentality of'this'or that society.

Therefore, from the point of view of understanding the role and place “ofythe
prosecutor’s office, it is quite important to study. eéxperience©f foreign countries régarding the
basic principles of the prosecutor’s office on the example of the United States .of America
(hereinafter - the USA) and some European Countties.

Thus, in the USA, the prosecutor’s effice is called the “attorney's'effice” headed by the
US Federal Prosecutor or a federal attorney, whose position was introduced in. 1789 in the
Judiciary Act of 1789 (Judiciary Aets 1789). The federal attorney is appointed to the position,
including based on the provisions of Seetion2 of Art. 2 of the US Constitution (Constitution of
the United States, 1787). According te the US Code (28 U.S. Code.§ 541) The federal attorney
is appointed to the positiongby ‘the Président of the United States ‘with the consent of the
Senate of the United States for a four-year term, at/théysame time, at the end of the term,
he/she continues his/her activity until his/her succeSsor “iSwappointed to the position
(Organizational structure of the US Department of Justice2024):

Among other things, unlike in Ukraine, the Eéderal Attorney in the USA is the head of
the United States Depastment of Justice (Justice Department), but this Department should be
distinguished from the Ministry of Justice of Ukraine, because in the USA it is essentially the
headquarters ofithe'Federal Attorney, namelyithanks to the Department of Justice, the Federal
Attorney General regulates activities of federal attorneys, in federal judicial districts (General
structure of EOUSA, 2019).

In thenUSA, there is an attorney servieel(Executive Office for United States Attorneys
"EOUSA"), that is, an institution of state power'that has no analogue in any other part of the world.
The EOUSA was created in 1953 ion the basis of the Attorney General Order No. 8-53 in order to
enstite constant interaction between the Department of Justice and 93 US Attorneys located
respectively in the 50 statesgthesDistrict'of Columbia, Guam, the Mariana Islands, Puerto Rico and
the,US Virgin Islands. Thus,/the U.S. Attorney’s Office is a totality of U.S. executive authorities,
including at the state level and local levels, that advises the government at the appropriate level,
represents intetests of the;Govetnment in court, and ensures general implementation of the existing

legislation. Among other things, the US Attorney’s Office acts as a prosecution service, it has the
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right to initiate a criminal case, investigate cases of violations of existing law, prosecute and support
prosecutions in court.

The Federal Prosecutor’s Office in the United States has its own investigative bodies,
including the FBI, and it is only one of the law enforcement agencies that is subordinate to the
Ministry of Justice. Among other things, the Ministry of Justice is subordinated to the service
of marshals, or as we say bailiffs, the administration dealing with narcotics, the bureau
controlling implementation of laws on alcoholic products, tobacco products and criminal
distribution of narcotic substances.

At the same time, it should be noted that mnthe USA the prosecutor’s, office As a
completely independent body, which, according toyI. Peebles, is achieved through a properly
organized crime prevention system, and the prosecutor’s office acts based on the following
priorities: high professional competencewith knowledge of crime and its high=tech means; an
exclusive emphasis on professionahaspects and'a rather significant sehsitivity to the violation
of human rights; emphasis on effective €eoperation with counteraction bodi€s, including in
the spheres of global threats of ¢rime and terrorism (Worrall, 2008).

Thus, the prosecutor’soffice,in the USA is a body that conductsg€riminal prosecution,
supports public prosecution and participates in court hearings as a representative body of
public authority. The prosecutor’s office is characteriZed by decentralization and lack of
supervisory powers. From an organizational point of viewythe prosecutor’s office in the USA
is more drawn not/to a state authority, but to a kind of prefessional corporation of lawyers,
who at the same time are in.the civil service of representatives of public authorities.

In European countries, the system of prosecution differs significantly from that of the
United States. Thus, it Germany, accordingsto the Law on the Constitutional Court (Article
149 GVQ)pthe Federal Prosecutor General (Generalbundesanwalt) and federal prosecutors
are appointed by the President of the country“on'the proposal of the Minister of Justice and
withgthe approval of the Bundesrat. (Gerichtsverfassungsgesetz (GVG) Bundesrecht, 1975)
According to the German Federal Civil Service Act (SBBG), the Federal Prosecutor General,
federal ‘prosecutors, senior prosecutors are appointed for life and are civil servants (Fiir
Beamte; 2009). At the same time, with regard to the Federal Prosecutor General, he/she acts,
including as a political figuresand can'be dismissed by the Minister of Justice at any time. At
the:same time, the Law ptroyides that no justification is required for this (Leheza et al., 2024).

It is known that in Germany the organizational structure of the prosecutor’s office is
divided into federal onesandsstate one, which follows from the provisions of the Order on the

Organization and Procedure of the Prosecutor's Office in Germany dated 12 March, 1975.
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(Anordnung tiber Organisation und Dienstbetrieb der Staatsanwaltschaft (OrgStA), 1995).

From our point of view this experience of Germany can bg'useful for Ukraine regarding
the issue of significant independence of prosecutors and a fairly high level of their material
and technical support (Villasmil Espinoza ef al., 2022).

The French prosecutor’s office also has its peculiarities. The legal regulation of the
activities of the prosecutor’s office in France takes placevat the level ofi'the French
Constitution of 1958, (Constitution, 1958) the Criminal Procedure Code of France (Articlesy31-
48 of the Section “On the Prosecutor’s Office”), (Codesde procédure pénale; 1957) the
Judicial Code of 1978, and the French Code of Civil Procedure).

As in Germany, the French prosecutor’shoffice is subordinate to the Ministry of
Justice, and is a centralized system ofgbodies. The Prosecutor General performs his/her
activities at the Court of Cassation. Fhe structure includes assistants of the Prosecutor
General, who are the First Advecate General and 19 advocateshgeneral. The General
Prosecutors and their assistants also act at'the courts of appeal, to which the‘ptosecutors of the
Republic (les procureuers de la’République) being in the sphere of influence of these courts
are subordinated accordinglysTheyprosécutors of the Republic are theydistrict prosecutors at
the tribunals, who mostly handle civil cases. All proseeutors are appointed by the President of
France on the proposal of the Minister of Justice, who directly supervises their activities. In
terms of their status, prosecutors are quite close to judges, with some exceptions, but they
conduct their activities based on the same principles. Theymain organizational principles of
the prosecutor's officémnclude integrity, independence, subordination and responsibility. The
court and theprosecutor’s office thus form a single corps and have the right to change the
position of a prosecutor to position of a judgeiand vice versa during the career (Leheza et al.,
2021).

In the event that the prosecutor violates the law during a criminal prosecution, he/she
is not responsible, the prosecutor is not held liable for reimbursement of court costs, he/she
shall not compensate for damages to the convicted person, which mostly represents a certain
guarantee of independence and relieves the prosecutor of the need to participate in cases
related to his/her persecution by citizens. Thus, taking into account the above, the French
prosecutor's office is a body independent from the court or from the parties to criminal
proceedings.

According tothe French Code of Criminal Procedure, officials and agents of the
judicial police are understhe supervision of the Prosecutor General, who has the right to

instruct them to colleet the necessary information if it is important for the administration of
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justice. The Prosecutor of the Republic accordingly manages the judicial police, receives
information about crimes from the police, gives instructions on the investigation, monitors the
police’s compliance with the law. The prosecutor has the right toxcome directly to the scene of
the crime instead of the police and can himself/herself catry, out all the actions that are
actually assigned to the judicial police, also the Prosecutor of the Republic personally or
through deputies supports the prosecution in jury court, polic€’or correctional tfibunals, ‘and
has the right to issue orders to search for criminals (Horbalmskiy ez al., 2021).

Thus, in contrast to Ukraine, the prosecutot’s officesdn France is not just ifidependent,
but, among other things, it can actually replace the'body of inquiry and, in general, carry out
all the necessary investigative actions in the case,jand the difficulty of distinguishing powers
of the prosecutor in the civil process in the lTegislation makes the Frengh/prosecutor’s office
similar to the German prosecutor’s offi¢e, where this issue is also not sufficienthy. regulated.

In the countries of the formerSoviet socialist camp the prosectitor’s office also has its
peculiar features. Thus, according to thel€onstitution of Estonia, in Articler151, it is quite
succinctly defined that the pro¢edure for maintaining the proseécution and representation in
court is established by law (EestiyVabariigi pohiseadus, 1992). According to the Statute on
the Prosecutor’s Office, the Estonian Prosecutor's Officeyis a state institution subordinate to
the Minister of Justice. The Ministry of Justice is defified as theshighest state body of the
prosecutor’s office. Thus, prosecutors are accountablento the Minister of Justice, who
oversees activities 0f the prosecutor’s office in criminal proceedings.

The prosecutot’s,office system is directly managed by the Prosecutor General, who is
appointed to the position by the government onnthe proposal of the Minister of Justice for a
term of five ‘years. The prosecutor’s offie€hmanages the pre-trial criminal investigation,
supports the,state prosecition, and may participate in investigative activities. Two general
bodiessare included in the prosecutor’sjoffice system, namely the State Prosecutor’s Office
and 4, districtprosecutor’s offices.

According to the law the tasks of thesprosecutor's office include: ensuring legality and
effectiveness of pre-trial criminal, proceedings; supervising legality of operational
mvestigative activities of investigative bodies, which are bodies of pre-trial investigation,
during the detection of crimesyor pre-trial proceedings of criminal cases; representation of the
state prosecution in courty performance of tasks arising from international cooperation,
participation in the' work of Eurojust; other tasks assigned by law to the prosecutor’s office.

The Prosecutor’s Office of Estonia, like the Prosecutor’s Office of France, manages the

pre-trial investigation, but does not replace it. Thus, the prosecutor's office mostly supports
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the criminal prosecution in court, participates in the planning of investigative actions,
conducts proceedings in cooperation with the police, state border guards, fiscal and other
services (Tylchyk et al., 2022).

In practically the same way activities of the prosecutor’s office are regulated in the
Republic of Latvia, at the same time, it is interesting that the prosecutor’s office here 1s
completely excluded from the Constitution of the Republic of Latvia, because weido not find
any regulation regarding the prosecutor's office. The main‘principles of activities performed
by the prosecutor’s office are enshrined in the/Law “OmngProsecutorial Supervision in the
Republic of Latvia”, namely: the prosecutor’s offieenis a single centralized system of three-
level structural units headed by the Prosecutor Geéneral; prosecutors of the same position are
interchangeable (Prokuratiiras likums, 1994).

Unlike the previously considered European countries, in Latvia the prosecutor’s office is
directly defined as a body of judicial power that independently oversees legality. The task of
the prosecutor's office is to respond to violations of the law and ensure the resolution of
related cases in accordance with the procedure established by law(Leheza et al., 2020).

The entire prosecutor’ssoffice system in Latvia is managed by the Prosecutor General.
The the Prosecutor General appoints and dismisses prosecutors, as well as employees with
whom establishment of labor relations is within the competence,of the Prosecutor General.
District judicial prosecutor’s offices are formed by the Prosecutor General in accordance with
the distribution of territories, of judicial activity. Alecording to the Law “On the Judiciary”,
district prosecutors" offices perform the functions of'prosecutors in the territories of judicial
districts (Par tiesuvaru datéts, 1992).

Accordingite'the Latyian legislator thesain funetions of the prosecutor's office include

implementation of,, centrol over pre-trial investigation and operational investigative
activities, intelligence and counter-intelligence activities of state security agencies and
compliance with the legislation on the systemifof protection of state secrets; carrying out a
prestrial investigation; initiation and implémentation of criminal prosecution; support of the
state prosecution; supervision oversexecution of sentences; protection of the rights and
legitimate interests of the|individual 'and the state in accordance with the procedure
established by law; submission of“a statements of claim or filing a court compliant in
accordance with the procedure established by law; participation in court proceedings in cases

specified by laws
In Article 6 of.thevEaw on the Prosecutor’s Office it is clearly defined that the

prosecutor in his/hen,activities is independent from the influence of other institutions or
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officials who exercise state power and management and he/she obeys only the law. Neither
the Saeima, nor the Cabinet of Ministers, nor other state and local government institutions,
state and local government officials, nor any types of companies and organizations, nor
individuals have the right to interfere with the work of the prosecutor’s office during
investigation of cases or during performance of other functions inherent to the prosecutor’s
office. At the same time, any actions of the prosecutor ‘can’ be appealed exXelusively in
accordance with the procedure established by law (Kobrusteva et al., 2021).

In addition, a prosecutor has immunityjand initiation of a case against him/her and
his/her detention, arrest, forced return or search maystake place in the manner provided by
law and with immediate notification of the Prosecuton General. Prosecutors bear no material
responsibility for damages caused to a person by illegal or unjustifiedyactions or decisions,
such damages can be compensated only 'in.exceptional cases, and exclusively bythe state.

Thus, in Latvia, the prosecutef’s office i§ the only centralizedssystem headed by the
Prosecutor General, and prosecutors “areygindependent in their_activities Jand they obey
exclusively the law. It can be/said that in Latvia, as in other countries of the European
Community, prosecutors are endowed with quite significant powers, anditheir responsibility is
limited at the legislative leyely, which allows them to perform their duties, relying exclusively
on the provisions of the current legislation, regardlgss of subordination, and therefore

prosecutors have considerable independence.

5 CONCLUSIONS

Thus, ‘theghigher degree of develepment and orientation of European states to
democratie'principles within functioning of all state institutions of the legislative, executive,
and judicial branches of power, as well,as a clear definition of the role and place, tasks and
functions ofithe prosecutor’s office in this system, leads to the absence or narrowing of the
need, to establish the prosecutor’s officewof supervisory powers. When reforming and
optimizing activities performed by the Prosecutor's Office of Ukraine, one should take into
account the fact that even in conditions/of political and economic stability in the state, with
the presence of civil soeiety, it 18 difficult to create a benchmark for the system of
prosecutor’s offices. At, the international level, there is no unified standard for the
organization and‘functioning of such a system. That is why all innovations in the aspect of
improving organizationgefithé modern prosecutor’s office must be related to the historical,

cultural and legal” precesses regarding formation and development of the state; and such
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innovations must be also acceptable to the society of this country.

From the analysis of the above positions, it is possible/to con¢lude that there is no
single standard regarding the model of the prosecutor’s office,in Europe. The mentioned
models of prosecutor’s offices have advantages and disadvantages, but none of them is
excluded and neither of the models is preferred. Regardless of theorganizational structure of

(13

the prosecutor's office, “... states must take appropriate measures so that the legal status,
competence and procedural role of prosecutors are establishediby law in such a way that there
can be no legitimate doubts about independence andwmmpartiality of judges" (para, 17
Recommendations (2000) 19).

It is emphasized that in the practice 0f bortewing experience of legislative regulation
of the administrative and legal bases of activities inherent to the proseeutor’s office and its
officials in foreign countries, it is necessary to take into account the, realities of today in
activities of the prosecutor’s officeyin Ukraine,’and namely: significant workload, personnel
starvation, insufficient funding. At the“same time, we can state that what should really be
implemented in Ukraine, even ummediately, is the experience /of“Eu@ropean countries

regarding guarantees of independence.of the prosecutor on the example’of Germany, France

or Latvia.

REFERENCES

ANORDNUNG UBER:ORGANISATION UND DIENSTBETRIEB DER
STAATSANWALETSCHAFT (OrgStA): vom\04.07.1995, letzte Anderungen vom
01.04.2014. Niedersdchsisches Vorschrifteninformationssystem (NI-VORIS). Available in:
https://voris. woltesskldWwerdnline.de/browse/dBcument/6edf9705-df13-3d63-abba-0e5 1atbeOc
52

CODEDE PROCEDURE CIVILE AU.30.12:1976. REPUBLIQUE FRANCAISE
LEGIFRANCE} Available in: https://fwww-l@gifiance.gouv.fr/codes/texte
1c/IEGITEXFO00006070716/.

CODE DE PROCEDURE PENALE AU 31.12.1957. REPUBLIQUE FRANCAISE
LEGIFRANCE. Available in; littps://wimw/legifrance.gouv.fr/codes/texte
Ie/BEBGITEXT000006071 1544

CONSTITUTION DU 04410:1958. LA CONSTITUTION LE BLOC DE
CONSTITUTIONNALITE /Available in: https://www.conseil-constitutionnel.fr/
le-bloc-de-constitutiennalite/text€-integral-dela-constitution-du-4-octobre-1958-en-vigueur

CONSTITUTION OF FTHEUNITED STATES WRITTEN IN 1787, RATIFIED IN 1788,
AND IN OPERATION SINCE 1789. UNITED STATES SENATE. Available in:

R. Curso Dir. UNIFOR-MG, Formiga, v. 16, n. 1, €252025, jan./jun. 2025


https://voris.wolterskluweronline.de/browse/document/6edf9705‐df13‐3d63‐abba‐0e51afbe0c52
https://voris.wolterskluweronline.de/browse/document/6edf9705‐df13‐3d63‐abba‐0e51afbe0c52
https://www.legifrance.gouv.fr/codes/texte_%20lc/LEGITEXT000006070716/
https://www.legifrance.gouv.fr/codes/texte_%20lc/LEGITEXT000006070716/
https://www.legifrance.gouv.fr/codes/texte_%20lc/LEGITEXT000006071154/
https://www.legifrance.gouv.fr/codes/texte_%20lc/LEGITEXT000006071154/
https://www.conseil‐constitutionnel.fr/le‐bloc‐de‐constitutionnalite/texte‐integral‐dela‐constitution‐du‐4‐octobre‐1958‐en‐vigueur
https://www.conseil‐constitutionnel.fr/le‐bloc‐de‐constitutionnalite/texte‐integral‐dela‐constitution‐du‐4‐octobre‐1958‐en‐vigueur

13
LEHEZA, Y.; SLUTSKA, T.; VOLOSHANIVSKA, T. Administrative-legal and criminal aspects of the prosecutor’s office: foreign
experience and directions for improvement

https://www.senate.gov/about/originsfoundations/senate-and-constitution/constitution.htm.

EESTI VABARIIGI POHISEADUS. VASTU VOETUD 28.06/1992. RT\1992, 26, 349.
Joustumine 03.07.1992. Riigi Teataja. Available in: https://wwwariigiteataja.ee/
akt/115052015002

FUR BEAMTE: BUNDESGESETZ BUNDESBEAMTENGESETZ VOM 05.02.2009,
ZULETZT GEANDERT AM 17.07.2023. BBG-Bundesbeamtemgesetz. Available in:
https://www.gesetze-iminternet.de/bbg_2009/BJNROMORO00Y.html.

GENERAL STRUCTURE OF EOUSA. OFFICES OF THE UNITED STATES
ATTORNEYS. Available in: https://www.justi¢e.eov/usao/eousa/organizational-chart

GERICHTSVERFASSUNGSGESETZ (GVG)BUNDESRECHT: IN DER FASSUNG'VOM
09.05.1975, zuletzt gedndert am 08.10.2023; Justiz-online. Available in:
https://www.lexsoft.de/cgibin/lexsoft/justigportal, ntw.cei?xid=137459.

HALABURDA, Nadiia; LEHEZA, Yevhenj; CHALAVAN, Viktor; YEFIMOV,Velodymyr;
YEFIMOVA, Inna. Compliance with'the principle of the rule of law iniguarantees of ensuring

the legality of providing public services in, Ukraine. Journal of law and pelitical sciences,
[S. 1],v.29,n. 4, p. 100-121, 2024w

HORBALINSKIY, Volodymyr; LESHCHENKO, Oleksandr; MASHCHENKO, Olha;
LEHEZA, Yevhen; PRYMAKOV, Kamil. Ways to protect the rights of'individuals in
administrative proceedings; legal regulation and international experience international
experience: Vias de proteccion deles derechos de las personasien los procesos
administrativos: regulacion juridica y experiencia internacional. Cuestiones Politicas, [S. /],
v.41,n. 77, p. 324-334,,2023. DOI: https://doi.org/10.46398/cuestpol.4177.22

JUDICIARY ACTOF 1789.”THE LIBRARY OF CONGRESS. Available in:
https://memory.loc.goWegibin/ampage?collld=l1s] &fileName=001/11s1001.db&recNum=196.

KHORSUNENKO, O. V=Prosecutor's office of Ukraine Jand the member countries of the
European Unionmaicomparative study: dissertation. ... 'eandidate law of Sciences: 12.00.10.
Odesa: Odesa JuridifAcads 2019. 221 p. Repositoryiof the National University of Odesa Law
academy./Available in®iittps://dspace.onua.@du.ua/items/98b34aad-7a94-4cd4-9192-
cladesd875df

KOBRUSIEVA, Yevheniia; LEHEZA;Yevhen; RUDOI, Kateryna; SHAMARA, Oleksandr;
CHALAVAN, Viktor. International standards of social protection of internally displaced

persons: administrative and criminahaspects. Jurnal cita hukum indonesian law journal. [S.
[],v.9,n.3,p.461-484,2021. DOLI: https://doi.org/10.15408/jch.v9i3.23752

KORNIAKOVA, Tatiana; YUZIKOVA, Nataliia, KHOMIACHENKO, Svitlana;
CHASOVA, Tetiana. 2024. Moral,and Psychological Features of the Motivational Sphere of
Juveniles who Commit Ctintes: Risk Assessment of Determining Communication. European
Journal of Sustainable Development. [S. /], v. 10, n. 1, p. 123-135. DOI:
https://doi.org/4#0.14207/ejsd.2021.v10nlp123

LAPKIN, AT V*Presecutor in criminal proceedings: theoretical, legal and organizational

R. Curso Dir. UNIFOR-MG, Formiga, v. 16, n. 1, €252025, jan./jun. 2025


https://www.senate.gov/about/originsfoundations/senate‐and‐constitution/constitution.htm
https://www.riigiteataja.ee/%20akt/115052015002
https://www.riigiteataja.ee/%20akt/115052015002
https://www.gesetze‐iminternet.de/bbg_2009/BJNR016010009.html
https://www.justice.gov/usao/eousa/organizational‐chart
https://www.lexsoft.de/cgibin/lexsoft/justizportal_nrw.cgi?xid=137459,1
https://doi.org/10.46398/cuestpol.4177.22
https://memory.loc.gov/cgibin/ampage?collId=llsl&fileName=001/llsl001.db&recNum=196
https://dspace.onua.edu.ua/items/98b34aad-7a94-4cd4-9f92-c1ade3f875df
https://dspace.onua.edu.ua/items/98b34aad-7a94-4cd4-9f92-c1ade3f875df
https://doi.org/10.15408/jch.v9i3.23752
https://doi.org/10.14207/ejsd.2021.v10n1p123

14
LEHEZA, Y.; SLUTSKA, T.; VOLOSHANIVSKA, T. Administrative-legal and criminal aspects of the prosecutor’s office: foreign
experience and directions for improvement

and methodological problems: monograph. Kharkiv: Pravo, 2020. 1304 p.

LEHEZA, Yevhen; YUROVSKA, Viktoriia; ZAMRYHA, Artur; ULOZHENKO, Vadym;
BOHDAN, Bohdana. Administrative and legal regulation of the'status of internally displaced
persons in Ukraine during the war. University of western Australia law review, [S. /], v.
51,n. 2, p. 297-313, 2024. Available in: https://www.uwagdu.alischools/-
/media/documents/uwa-law-review/volume-51-issue-2/leheza-et-alzformatted.pdf

LEHEZA, Yevhen; DUBENKO, Oleksandr; PAVLYK, Liudmyla; PRASOV, Oleksandr;
PAVLOV, Volodymyr. Foreign Experience of Responsibility for Driving Vehicles in
Condition of Alcohol Intoxication: International Standards, Administrative and Criminal
Aspects. Revista Juridica Portucalense, [S. L], p:. 161-174, 2024. DOI:
https://doi.org/10.34625/issn.2183-2705(35)2024.ic-08

LEHEZA, Yevhen; PISOTSKA, Karina; DUBENKO, Oleksandr; DAKHNO, Oleksandr;
SOTSKYI, Artur. The essence of the principles of ukrainian law in modern

jurisprudence. Revista juridica portucalense, [S"[], p. 342-363, dec. 2022./DOI:
https://doi.org/10.34625/issn.2183-270532)2022.ic-15

MATVIICHUK, Anatolii; SHCHERBAK, Viktor; SIRKO, Viktoria; MALIEIEVA, Hanna;
LEHEZA, Yevhen. Human principles of law as a universal normative framework: Principios
humanos del derecho como marco normativo universal. Cuestiones Politicas, [S. /], v. 40, n.
75, p. 221-231, 2022. DOI: https://doi.org/10.46398/cuestpol.4075.14

NAZARUK, S. L. Administrative-legal support of the activities of the prosecutor's office
of Ukraine and the leading countriés of the European Union: a comparative study. diss. ...
doctor of philosophy: 081 "law" / Govt. teacher. Univ. named after V. Vinnichenko.
Kropyvnytskyi, 2021. 235 p. Central Ukrainian State Repository V. Vinnichenko University.
Available in: https://Cusu.edu.ua/images/autoreferats/2021/Nazaruk/D_Nazaruk.pdf.

ODYNTSOVA, Irynag BEREZHNA, Kateryna; YUZIKOVA, Nataliia; LEHEZA, Yevhen;
ILIUSHCHENKGO; Hanna. International legalistandards for providing public services in
combating cofruption. Journal of law and political sciences. [S. /], v. 27, n. 2, p. 275-291,
2021. Availablggng hifps://drive.google.comifile/d/ TWe” a8coOoV-vSBb2biWJ7iDV8G-

ID]AWAigw

ORGANIZATIONAL STRUCTURE OE.THE US DEPARTMENT OF JUSTICE. US
DEPARTMENT ‘OF JUSTICE. Available m:shttps://www.justice.gov/our-work.

PAR.TIESU VARU DATETS AR[15.12.1992. Stajies speka: 01.01.1993. Likumi. Available
in: https¥dikumi.lv/ta/id/62847-parstiesu-varu

PROKURATURAS LIKUMS. TAS STAJAS SPEKA 01.07.1994. Izdevuma no 06.10.2021.
Likumi. Available in: https:/likumidhw/ta/id/57276-prokuraturas-likums.

TYLCHYK, Vyacheslav, MATSELYK, Tetiana; HRYSHCHUK, Viktor; LOMAKINA,
Olena; SYDOR, Markiian; LEHEZA, Yevhen. Administrative and legal regulation of public
financial activity: Regulacion administrativa y legal de la actividad financiera

publica. Cuestiones Politicas, [S. /.], v. 40, n. 72, p. 573-581, 2022. DOI:
https://doi.org/10.46398/cuestpol.4072.33

R. Curso Dir. UNIFOR-MG, Formiga, v. 16, n. 1, €252025, jan./jun. 2025


https://www.uwa.edu.au/schools/-/media/documents/uwa-law-review/volume-51-issue-2/leheza-et-al-formatted.pdf
https://www.uwa.edu.au/schools/-/media/documents/uwa-law-review/volume-51-issue-2/leheza-et-al-formatted.pdf
https://doi.org/10.34625/issn.2183-2705(35)2024.ic-08
https://doi.org/10.34625/issn.2183-2705(32)2022.ic-15
https://doi.org/10.46398/cuestpol.4075.14
https://cusu.edu.ua/images/autoreferats/2021/Nazaruk/D_Nazaruk.pdf
https://drive.google.com/file/d/1We_a8coOoV-vSBb2biWJ7iDV8G-lDjAw/view
https://drive.google.com/file/d/1We_a8coOoV-vSBb2biWJ7iDV8G-lDjAw/view
https://www.justice.gov/our‐work
https://likumi.lv/ta/id/62847‐par‐tiesu‐varu
https://likumi.lv/ta/id/57276‐prokuraturas‐likums
https://doi.org/10.46398/cuestpol.4072.33

LEHEZA, Y.; SLUTSKA, T.; VOLOSHANIVSKA, T. Administrative-legal and criminal aspects of the prosecutor’s office: foreign
experience and directions for improvement

VILLASMIL ESPINOZA, Jorge; LEHEZA, Yevhen; HOLOVIILiudmyla. Reflections for
the interdisciplinary study of the Russian Federation’s invasion of Ukraine in 2022:
Reflexiones para el estudio interdisciplinario de la invasion de Ucrania por parte de la
Federacion Rusa en 2022. Cuestiones Politicas, [S. L], v. 40, n. 73, p. 16-24, 2022. DOL:

https://doi.org/10.46398/cuestpol.4073.00
VOYTOVYCH, R. Globalization as a universal form of hi namics of transition
societies. Bulletin of the National Academy of Pub inistration under si

of Ukraine, [S. /.],n. 1, p. 21-32, 2012.

WORRALL, John L.; NUGENT-BORAKOV
American Prosecutor. Albany: State University o ork Press, 2008. ResearchGat
Available in: https://www.researchgate.net/p n-Sung/public&o 58

Prosecutor and Treatment Diversion Thé. Br NY Drug Treatme ative to

_Prison_Program/links/0Odeec5292b9d44 00000/Prosecutor-and-T ent- sion-T
he-Brooklyn-NY-Drug-Treatment-Alte .

ZADYRAKA, Nataliia; LEHEZA ¥evhen; OVSKYI, Mykola; LIEZNIAK,
Yevhenii; LEHEZA, Yulia. 2023. Co ioniof Legal Concepts of Ad ive Procedure
and Administrative Liability in t here rban Planning. Ju

ita hukum
, p- 33-44, 2023. DOL: https://doi.org/

- | =
ZHUKOVA, Yevheniia; BRYL, Kostyantyn; SVYSTUN, Larysa; KOBRUSIEVA,
Yevheniia; LEHEZA, Yevhen. Legal regulation of public administration of education and
science: Regulacion legal de la administracion publica de educacion y ciencia. Cuestiones
Politicas, [S. /.], v. 41, n. 76, p. 336-346, 2023. DOI: https://doi.org/10.46398/

cuestpol.4176.18 O @‘-

e changing role of the

indonesian law journal, [S. /],
10.15408/jch.v11i1.31784

, .

rso Dir. UNIFOR-MG, Formiga, v. 16, n. 1, 252025, jan./jun. 2025


https://doi.org/10.46398/cuestpol.4073.00
https://www.researchgate.net/profile/Hung‐En‐Sung/publication/258839592_Prosecutor_and_Treatment_Diversion_The_Brooklyn_NY_Drug_Treatment_Alternative_to_Prison_Program/links/0deec5292b9d4477dd000000/Prosecutor‐and‐Treatment‐Diversion‐The‐Brooklyn‐NY‐Drug‐Treatment‐Alternative‐to‐Prison‐Program.pdf
https://www.researchgate.net/profile/Hung‐En‐Sung/publication/258839592_Prosecutor_and_Treatment_Diversion_The_Brooklyn_NY_Drug_Treatment_Alternative_to_Prison_Program/links/0deec5292b9d4477dd000000/Prosecutor‐and‐Treatment‐Diversion‐The‐Brooklyn‐NY‐Drug‐Treatment‐Alternative‐to‐Prison‐Program.pdf
https://www.researchgate.net/profile/Hung‐En‐Sung/publication/258839592_Prosecutor_and_Treatment_Diversion_The_Brooklyn_NY_Drug_Treatment_Alternative_to_Prison_Program/links/0deec5292b9d4477dd000000/Prosecutor‐and‐Treatment‐Diversion‐The‐Brooklyn‐NY‐Drug‐Treatment‐Alternative‐to‐Prison‐Program.pdf
https://www.researchgate.net/profile/Hung‐En‐Sung/publication/258839592_Prosecutor_and_Treatment_Diversion_The_Brooklyn_NY_Drug_Treatment_Alternative_to_Prison_Program/links/0deec5292b9d4477dd000000/Prosecutor‐and‐Treatment‐Diversion‐The‐Brooklyn‐NY‐Drug‐Treatment‐Alternative‐to‐Prison‐Program.pdf
https://doi.org/%20%2010.15408/jch.v11i1.31784
https://doi.org/%20%2010.15408/jch.v11i1.31784
https://doi.org/10.46398/%20cuestpol.4176.18
https://doi.org/10.46398/%20cuestpol.4176.18

